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AMENDMENT TO DECLARATION OF RESIDENTIAL
COVENANTS, CONDITIONS AND RESTRICTIONS FOR VISTA RIDGE

THIS AMENDMENT is made by GROUND BREAKER VISTA RIDGE, LLC, an
lowa limited liability company, as successor “Declarant” of the Declaration of Residential
Covenants, Conditions and Restrictions for Vista Ridge recorded June 18, 2021 as Instrument
#2021-07434 in the records of the Recorder for Warren County. lowa (the “Declaration™).

WHEREAS, pursuant to the Declaration, Declarant has established and placed certain
covenants, conditions, restrictions, reservations and easements on the following described real
estate (the “Property”):

Lots 1-4 and Outlot *Z’ in Vista Ridge, an Official Plat in Warren County, lowa.

WHEREAS, Outlot ‘Z’ of the Property has been subsequently subdivided and replatted
and is now known as Lots 1-15 and Lots A and B in Vista Ridge Plat 2, an Official Plat in Warren
County, lowa.

WHEREAS, the Declaration established the Visa Ridge Homeowners Association, an
Towa non-profit corporation (the “Association™), to own, manage, operate and maintain certain
common amenities with authority to levy assessments nccessary 10 operate, manage, maintain and
administer the Association and the common amenities for the benefit of the Property.

WHEREAS, the Declaration grants to Declarant during the Control Period the right 10
amend the Declaration without approval or consent of the Association, the Owners or any other
party.

NOW, THEREFORE, pursuant to the authority described in the Declaration, Declarant
hereby amends the Declaration as follows:



1. Definitions. For purposes of Article I of the Declaration and as used in this
Declaration the following capitalized terms are amended to have the following definitions, except
as otherwise specially provided:

Section 8. "Common Area" shall mean and refer to any real property within the
Property to which the Association holds title for the common use, enjoyment and benefit
of the Owners. Common Area shall include Lots A and B of Vista Ridge Plat 2, which
shall be conveyed by Declarant to the Assaciation and the Association shall hold and
maintain such Common Area for use as private streets providing access from the Property
to the public highway pursuant to the terms and conditions described in this Declaration.
Pursuant to Article VIII, Section 1 of the Declaration, the Owners of Lots 1, 2, 3 and 4 of
Vista Ridge shall have no rights or obligations with respect to Lots A and B of Vista Ridge
Plat 2 as Common Area.

Section 17.  "Outbuilding" shall mean and refer to an enclosed, covered structure
(other than a dwelling or attached garage), such as a detached garage, tool shed, storage
shed, garden house, greenhouse or other similar improvement. "Accessory Structure”
shail mean and refer to permanent or non-permanent customary and traditional freestanding
structures such as gazebos, dog kennels or runs, animal shelters, hot tubs, in-ground
swimming pools together with pool house or cabana, basketball or tennis courts,
playhouses and the like.

Section 23.  "Property" shall mean and refer to the following real property subject to
this Declaration together with any such Additional Land if annexed and subjected to this
Declaration by an Amended Declaration:

Lots 1-4 in Vista Ridge, an Official Plat in Warren County, lowa; and Lots
1-15 and Lots A and B in Vista Ridge Plat 2, an Official Plat in Warren
County, lowa.

2. Qutbuildings and Accessory Structures. Article V, Section 4 of the Declaration
relating to outbuildings and accessory structures is hereby deleted in its entirety and replaced with
the following in lieu thereof:

Outbuildings. Each Lot may have no more than one (1) Outbuilding of not more than
2,400 square feet of finished area which shall not be attached to the dwelling, fencing or
other structure. The Outbuilding shall be located in the rear or side yard and shall not
extend farther than the front line of the dwelling extended to the side lot line and shall not
be located within twenty-five (25) feet of any side or rear Lot line. The Outbuilding shall
be consistent in external appearance, lighting, color and building materials as the dwelling
and the attached garage constructed upon the Lot. Garage doors, if any, of the Outbuilding
are encouraged to be facing the interior of the Lot. Oversized garage doors require approval
of Declarant. Flood lighting is prohibited on the exterior of the structure. Outbuildings
shall be kept in good repair and attractive appearance.

Accessory Structures. Accessory Structures shall be located in the rear yard and shall not
be located within twenty-five (25) feet of any side or rear Lot line. Accessory Structures
such as animal shelters and pool houses or cabanas shall be consistent in external



appearance, lighting, color and building material as the dwelling constructed upon the Lot.
Accessory Structures shall be screened by a privacy fence or shrubbery as appropriate and
kept in good repair and attractive appearance.

3. Building Area. Article V, Section 5 of the Declaration relating to building area is
amended to include the following:

K. For Lots 1-15 of Vista Ridge Plat 2 one and one-half story, two story, split-level,
and split foyer dwellings must have a finished area of not less than 2,200 square
feet; ranch or one story dwellings must have a finished area of not less than 1,650
square feet.

4. Driveways. Article V, Section | 1 of the Declaration relating to driveways is hereby
amended to state that all dwellings shall have a driveway of not less than 12 feet in width running
from the street to the garage. The attached and any detached garage upon a Lot shall share the
same driveway and vehicle access. Gravel driveways arc not allowed on any Lot.

S Chickens. Article [X, Section 2 of the Declaration relating to the keeping of yard
pets is hereby amended to state that any chickens kept as pets on the Lot must be housed in a sturdy
shelter with adequate space for each chicken and must be provided with space to run in a fenced
area outside of the shelter protected from predators and neighborhood pets. The shelter and run or
“chicken coop” shall be kept clean, and free from offensive odors, animal waste and nuisance
matter. No roosters shall be allowed.

6. Ratification. Except as cxpressly amended hereby, all of the terms and conditions
of the Declaration shall continue in full force and effect and are hereby ratified and con firmed.

Dated Yooy W, 2021 GROUND BREAKER VISTA RIDGE, LLC,

an Iowgeiliability company
By: L= BU""‘

Steve Bruere, Manager

STATE OF [IOWA, COUNTY OF POLK:

This record was acknowledged before me on _MM_\@QQL_‘_. 2021, by Steve Bruere,
Manager of Ground Breaker Vista Ridge, LLC.

By: r‘é& /] %?ﬂ!
i‘tm% wgfw N{)tary Rublic / - } =
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DECLARATION OF RESIDENTIAL COVENANTS, CONDITIONS
AND RESTRICTIONS FOR VISTA RIDGE

THIS DECLARATION OF RESIDENTIAL COVENANTS, CONDITIONS AND
RESTRICTIONS FOR VISTA RIDGE (this "Dcclaration") is dated January 22, 2021 and made
by LAND HOLDING, LLC, an lowa limited liability company ("Declarant"), as owner and
developer of certain real property legally described as follows the (*“Property™):

Lats | - 4 and Qutlot *Z’ in Vista Ridge, an Official Plat in Warren County, lowa.

WHEREAS, Declarant desires to establish and place certain residential covenants,
conditions and restrictions upon the Property, to grant and reserve certain easements for the mutual
and recipracal benefit of the Property and each Owner thereof, and to provide for an association
to awn, operate and maintain common arca and amenities with authority to levy assessments
necessary to operate, manage, maintain and administer the association and services relating thercto
all as hereinafter specifically set forth.

NOW, THEREFORE, Declarant hereby declares that the Property shatl be held, sold and
conveyed subject 1o the following easements, restrictions, covenants, and conditions, which are
for the purpose of protecting the vaiue and desitability of the Property, and which shall run with
the fand and be binding on all parties having any right, title or interest in the Property or any part
thereof, their heirs. successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE I
DEFINITIONS

For the purpose of this Declaration and as used in this Dcclaration, the following
capitalized terms shall have the following definitions, except as otherwise specifically provided:

Section 1. »Additional Land" shall mean and refer to any land annexed and subjected
to this Declaration.



Seetion 2. »Amended Declaration” shall mean and refer 1o a separate instrument
filed af record with the County Recorder that annexes and subjects: Additional Land to this
Declaration and may grant additional covenants, conditions. restrictions und casements as o such
Additonal Land, or utherwise makes amendments o this Declaration.

Scction 3. "Articles” shall mean and refer 10 the Articles of Incorporation of the
Association duly filed with the lowa Secretary of State, as the same may be amended from time to
time.

Section 4. "Association” shall mean and refer to Vista Ridge Homeowners
Association. a non-profit corporation organized pursuant to Chapter 504 of the Code of Towa, and
its successors and assigns.

Seetion 5. "Association Responsibility Elements” shall mean and refer to any
improvement, casement or feature whether or nat fully or partially located upon any Lot Common
Area, or offsite of the Property for which the Association is obligated to own, manage or maintain
for the common use and benefit of the Owners, including, but not limited to, the following:

(i) Entrance monument sign and features and any directional signs abutting street
right-of-way uttlized by the Property.

(i)  Private street right-of-way owned and controlled by the Association as Common
Area providing ingress and egress for accuss to and from the Property and the public
highway, except the privale shared driveways upon Lots 1. 2, 3 and 4 of Vista
Ridge.

(iii)  Eascments granted to the Association by any document [iled in the records of the
County Recorder requiring maintenance by the Association.

(iv)  Common Arca.

Section 6. "Hoard of Dircctors” shall mean and refer to the members of the Bourd of
Directors of the Association duly appointed by Declarant or ¢lected by the Members in accordance
with this Declaration or the Bylaws,

Section 7. "Bylaws" shall mean and refer to the Bylaws of the Association adopted
by the Board of Directors, as the same may be amended from time to time.

Section 8. "Common Arca’ shall mean and refer to any real property within the
Property to which the Association holds itle, together with any improvements located thereon for
the common use, enjoyment and benefit ol the Owners.

Scetlon 9. nControl Period" shall mean and refer to the perind commencing on the
date this Declaration is filed of record with the County Reorder and terminating at such time as
Deelurant no longer has any interest in the Property. during which periad Declarant reserves the



right to amend this Declaration. to have sole voting control and authority with respect to the
Association and Board of Directors, to create. dedicate and muinlain easements, and to exercise
any and ail other rights and privileges under this Declaration and the Bylaws.

Section 10.  "County " shall mean and reter to Warren County, lowa.

Section 11, "County Recorder" shall mean and refer to the office of the Recorder for
Warren County, lowa.

Section 12.  "Declarant" shall mean and refer to Land Holding, LLC, an fowa limited
liability company, and any successors and assigns acquiring all of NDeclarunt’s ownership interest
in the Property for purposes of development or improvement and who is specifically designated as
the suceesser Declasant in an instrument exceuted by the immediately preceding Declarant [iled
of record with the Counly Recorder.

Section 13. "Declaration™ shall mean and refer to this Declaration of Residential
Covenants. Conditions and Restrictions for Vista Ridge to which the Property is subject, as the
same may be amended from time to time.

Section 14,  "Lot" shall mean and refer to any individual numbered parcel of land
within the Property which is platted and used for a single dwelling,

Section 15.  "Managing Agent" shall mean and refer to a manager or managing agent
retained or employed by Declarant or the Association for the purposes provided in this Declaration.

Section 16.  ""Member" shall mean and refer to those Persons entitled to membership
in the Association as provided in this Declaration.

Section 17.  "Qutbuilding” shall mean and refer to an enclosed, covered structure
(other than a dwelling or the attached garage), such as a tool shed, storage shed or garden house.

Section 18.  "Owner" shall mean and refer to the record owner, whether one or more
Persans of the legal or equitable title w any Lot but excluding those having such interest merely
as security for the performance of an obligation and excluding those having a lien upon the Lot by
provision or aperation of faw. A vendee in possession under a recorded contract ol sule ol'any Lot
shall be deemed the Owner instead of the contract seller.

Section 19.  "Permittee” shall mean and refer to any occupant, family member, guest,
agent, contractor, licensce, lessce, subtenant, and invitee of an Ownet.,



Section 20, "Person" shall mean and refer to an individual. corporation, partnership,
limited liahility company, association, estate. trust, or other legally recognized form of entity, or
fiduciary acting on behalf of anather individual or any other legal entity,

Section 21.  "Plans" shall mean and refer 1o the site plans and building specifications
containing the drawings, specilications and other documents from which the dwellings and other
improvements and appurtenances thereto within & Lot are 10 be located, constructed. altered.
demolished or removed which may include such details as workmanship, design. materials.
products. type ol construction, external details, color scheme, elevation. site grade. paving,
Jandscaping. fencing, roofing, solur system. sidewalk. driveway and other similar matters,

Section 22.  "Plat" shall mean and refer to the official subdivision plats of the Property
filed of record with the County Recorder, including any subsequent subdivision plats for the
purpose of annexing Additional Land to this Declaration.

Section 23, "Property’” shall mean and refer to all real property subject to this
Declaration as set forth on Page | together with any such Additional Land irannexed and subjected
to this Declaration by an Amended Declaration.

Words and phrases in this Declaration, including the acknowledgement, shall be construed
as in the singular or plural number. unless the context permits only one such number.

Words defined elsewhere in this Declaration shall have that meaning throughout the
Deelaration and not just in the Section in which such word is defined. unless the definition
expressly states otherwise. Declarant shall have the final decision as to the meaning of any defined
word or undefined term used in this Declaration.

ARTICLE It
NOTICE OF ADJACENT AGRICULTURAL USE AND NATURE OF RURAL LIVING

Section 1. Notice of Adjacent Use. [he adjacent properly as well as propertics in the
genernl vicinity are being used, and may comtinue o be used, for agricultural purposes as permitted
by applicable zoning ordinance that will have associated noise, odor and/or visible impaucts
characteristic of fanming operations and raising of livestock. Each Owner shall be deemed to have
consented o the use of adjacent land or fand in the general vicinity pursuant to such agricultural
classification and shall be barred from ahjecting to ugriculural uses presently pennitted as a matter
of right under the applicable zoning ordinance. Declarant and the Association shall have no
obligation or responsibility to alleviate or eliminate such ugriculral disturbances associated with
any farm or livestock operation, Nor shall Declarant. the Association, and any ofTicer, director,
member or employee of the foregoing be hield liable for any injury, damage or loss arising from
such farm and livestock operations.

Section 2. Rural Living. By the filing of this Declaration, notice is hereby given that the

Property his heen platted for and is intended to be used lor country estate residential purposes in
a rural setting. Consequently. certain urban infrastructure, such as fire hydrants, sidewalks, water
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nrains, natural gas mains, and sanitary sewers are not planned Tor the Property by the Declarant,
Owners must he prepared 1o make arrangements for adequate privite water, sanitary sewer or
septic systems and LP or propane storage on their own Lot which meet the requirements of the
local governmental authority and are used in compliance with all applicable governmental
regulations.

ARTICLE 1T
DESIGNATION OF USE

Seetion 1. Designation of Use. All Lots shall be known and duseribed as residential
tots and shall not be improved. used or oceupied for other than private residential purposes. No
lull-time or part-time business activity may be conducted on any Lot or inany dwelling or structure
constructed or maintained on any Lot except those activities permitied under the terms ol the
zoning ordinance of the County.

Scetion 2. Marketing of Lots. Declarant reserves the right 1o use any of its Lots as
models and to sell, assign. or conduct other business in connection with the construction and
development of the Property from any of such Lois prior o their being sold. This reservation of
right or privilege in Declarant includes., but is not limited o, the right to maintain model homes,
maintain an office. stall the office with employees. displuy signs. and show any of its Lots then
unsold.  Meither the Owners nor the Association nor the use of the Common Area shall interfere
wilh the construction of improvements and sale of the Lots by Declarunt, Declarant retains the
right to be considered an Owner of any Lot that remains unsold.

ARTICLE IV
ARCIUTECTURAL REVIEW

Section 1. Architeetural Review. No improvement or appurtenances thereto, except
as originally installed or constructed by or on behalf of Declarant, shall be commenced, creeted,
altered. maintained or permitted to remain upon any Lot. nor shall any addition to or change or
altecation thereof be made until Plans have been submitted o and approved by Declarant.
Declarant shall, within thirty (30) days from the date of submittal of the Plans. deliver o the Owner
written approval of or rejection of or reyuired changes Lo the Plans, Dirt removal, excavation.
grading or construction shall not be commenced until approval of the Plans have been received
from the Declarunt. Any deviation in construction from the approved Plans or the surrounding arca
shall be correeted at the expense of the Lot Owner. Declarant shall not be liable to anyone in
damages who has submitted Plans for approval, of to any Owner by reason of mistaken judgment,
negligence, or nonfeasance ol itsell, its agents or employees arising out of or in connection with
the approval or disapproval of any such Plans. The intent of this provision is to ensure that
structures are developed in reasonable harmony within the Property and that the covenants.
restrictions. conditions and easements contained in this Declaration are met in connection with
such development.
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ARTICLE V
DESIGN CRITERIA, STANDARDS AND CONSTRUCTION

Section 1. Design Criteria_und Standacds. I'he criteria and design standards
preseribing the quality and character specilications for the improvements Lo be constructed on the
Property shall reasonably conform to the minimum standards provided in this Declaration. an
Amended Declaration or permitted by variance authorized by the Declarant. Declarant shall have
sole discretion and final authority to determine compliance with the design criteria standards and
procedures established under this Declaration.

Section 2. Building Types. No building or structure shall be constructed, alered or
maintained on any Lot other than the dwelling or replacement thereof. No building ot structure of
any kind shall be moved onto any 1.ot. The construction of any building or structure on any 1.0t
shall be performed utilizing then acceptable construction methods and procedures. including (but

ot limited to) on-site “stick-built” ¢construction and/or of-site modulac or panclized construction.

Section 3. ‘Temporary Structures, No temporary building or structure shall be built
or maintained on any Lot. No Outbuilding, trailer, camper, motor home, watercraft, basement,
tent, shack. shed, garage, barn, outhouse, or other building shall be used on any Lot at any time as
a residence, either temporarily or permanently.

Section 4. Outbuildings and Accessory Structures. Fach Lot may have no more
(han one (1) customary and teaditional accessory structure or OQutbuilding such as u wol shed.

garden house. in-ground swimming pool with pool house, tennis court and the like.  No above
ground or pon-permanent swimiming pools shall be permitted on any Lot, Any trash receptacle
ancl dog kennel or run shall be properly sereened by 4 privacy fence or shrubbery. Any dog kennels
or runs, swimming pools. ennis courts, Outbuildings and improvements shall not extend farther
than the front line of the residential dwelling extended to the sidde lot lines and shall not be located
within twenty (20) feet of any side or rear Lot line, as the minimum distance established by the
zoning ordinance of the County or the minimum distance as established in the Plat as recorded,
whichever is the more restrictive.

Section S. Building Arca a sign. No dwelling shall be constructed or permitted
to remain upon any Lot unless the design and location is in reasonable harmony with existing
structures and unless it meets the following requirements.

A. One and one-hall story, two story, split-level, and split foyer dwellings must have
a finished arca of not less than 2,200 square feet; ranch or one-story dwellings must
have a finished area of not less than 1,650 square feet.

B. In computing total finished area, the same shall not include any finished area that
has its floor below the exterior grade.

C. In the computation of tloor area, the same shall not include any porches,
breezeways, or attached or built-in garages.
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D. All dwellings must be constructed using hardboard siding by LP SmunSide or
cement board siding by James Hardie or other brands approved by Declarant as
being acceptable exterior siding. No vinyl siding shall be allowed.

E. All dwellings must be constructed using a minimum of fifteen percent (1 5%) brick,
stone or stucco on the front elevation of the dwelling.

F. All exterior painted portions of any dwelling, garage or Outhuilding shall be
finished with one of the colors approved by Declarant as being acceptable exterior
color. Al exterior painted portions of dwellings that are repiinted shall be
repainted in one of such colors.

G, Decks must be constructed from cedar, redwood, treated lumber or other material
approved by Declarant. All decks shafl be kept in good repair and attractive
appearance.

H. All rool material shalt be architectural shingles in earth tone colors or shingle of

equal color, quality and appearance thereto or other brands approved by Declarant
as being acceptable rooting material and color.

. All Outbuildings and dog houses shall be consistent in extemal appearance. calor
and building material as the dwelling constructed upon the Lot.

J. Declarant shall have the option ta require Declarant’s soil engincer to approve and
monitor all soil cxcavation during exiraction of basemcnls for dwellings
construction upon any Lot.

Section 6. Construction Schedule. The dwelling on each respective Lot shall be
completed within 1welve (12) months of the cormencement date of construction, Within ninety
(90 days of completion of the dwelling upon a Lot all paving. Outbuildings. landscaping and
lawns shall be completely constructed. installed. planted, seeded and finished. 17 weather
conditions make this requirement impossible to meel within the ninety (90) days, Declarant shall
establish a reasonable period of time for compliance.

Section 7. Utilities. Al utility connection facilities and services shall be underground.
Ground-mounted mechanical or utility units and similar apparatus shall be screened from vicw by
landscaping or fencing.

Section 8, Propane Tanks, No propane tank shall be permitted 1o be placed on any
Lot unless buried underground or completely hidden from view by an attractive sereen, fencing,
andfor shrubbery of suitable height so that the tank is not visible from any other Lot and is out of
public view. All other types of liquid fuel tanks are prohibited.



Section 9. Septic Systems. Al Lots seeved by on-site septic systems with laterals
where permitted or peat or sand filter systems shall be placed, constructed and maintained in
accordance with the laws; rules and regulations of the Warren Coumy Board of Health and niust
conform to the standards adopted by the lown Depariment ol Natural Resources,  The lucation of
the septic system must be approved in advance of’ installation by the Warren County Board of
Health, The Owner shall be responsible o the Warren County Board of Health to have the septic
system annually inspected and shall be responsible lor any moditications or repairs to the system
identified in the inspection report. Further, on=site septic systems shall receive periodic pumping
when necessary to prevenl noxious or offensive odurs to escape from any Lot which may became
an annoyanee o nuisance (0 other Qwners, No toxic or hazardous wastes or chemicals shall be
disposed of in the scptic system.

Section 10. Lawns. All portions of the Lot shall be fully seeded, except where the
topography or creek slopes or tree cover do not permit. In such event, the balance of the Lot shall
be left in natural vegetation,

Section 11, Gurages and Driveways, All dwellings shall have @ minimun of @ fwo-
car attached garage. No more than two (2) oversized two-car detached matching carriage style
garages shall be allowed on any Lot. All dwellings shall have o deiveway of not less than 16 feet
in width aned running from the street o the garage. Gravel driveways are not allowed on any Lot

Section 12.  Fenees, All fences shall be cither wood, black viny! coated chain link. or
PVC vinyl. Exeept for animal runs, no chain fink fence shall be permitted unless it is black vinyl
coated. Al fence boards, fabric and sereening material shall be mounted on the exterior face of
the fence posts or fence framing. Al components ol the fence. including posts, framing and
screening shall be of matching material and color. No fences may be built or maintained within
the front building setback areus as shown on the Plat and no fences shall be built or maintained in
front of the front line of the residential dwelling extended to the side Lot lines. All fences shall be
kept in goad repair and attractive appearance. No fences may be built or maintained on any Lot
prior to commencement of construction of the single-family dwelling and issuance of an
occupancy permit.

Scction 13.  Security Lights. Security or decorative lighting for driveways, parking and
other areas shali be designed. located and directed in a manner which will avoid direct lighting
onto adjaining Lots.

Scotion 14, Solar Panels and Windmills. No power generated applications for
personal use with appropriately scaled mechanism such as windmills and solar panel systems for
the purpose of generating power by converting encrgy from wind or sup into clectricity shall be
installed on any Lot without the prior approval of Declarant.

Section 15.  Towers and Antennas. No exterior transmission tower, antenna or
television transmission dish of any kind shall be constructed, instalied, modificd, or permitted on
the ground or on structures. Notwithstanding the foregoing, an exterior lower, anlenna ar receiver
dish which is twenty-Tour (24) inches or less in diameter shall be permitted. No more than ane (1)




aieh exterfor tower, antenna or receiver dish shall be permitted on cach Lot No moere than one
{ 1) penetration in the dwelling on s 1ot shall be permitted tor the cable fram such exterior lower,
antenna or receiver dish, No commercial cell phone or communication [owers. commerc wal wind
tirbine towers for praduction of' electricity or other exterior lOWees or anternni shall be constructed,
installed. modified or permitted on the ground or on structures.

Section 16, Muilboxes.  Neighborhood mailbox cluster units shall be installed by
Declarant according to United States Postal Service regulations.  The Lot Owner on which such
mailbox is located shall be responsible for removal of snow and ice which would obstruct access
Lo the mailbox by the mail currierand other Owners, Individual mailboxes installed by a Lot Owner
are strictly prohibited

ARTICLE VI
STORM WATER DISCHARGE PERMITTING REQUIREMENTS

Section 1. Erosion Control. The Owner and/or oceupant ol each Lot jointly and
severally, whether vacant or improved, their agents, assigns, heirs and/or building contractors,
shall take all necessary precuutions to prevent, stibilize and contral erosion within its Lot to
prevent sediment migration and soil crosion from extending beyond the boundaries of the Lot In
the event of any eccurrence of soil erosion, the Owner andfor oecupant of the Lot shall. jointly and
severilly, promptly clean up all eroded sediment and restore all affected areas o their original
condition.

Section 2. Storm Water Discharge Permit. Any construction or carth moving on
any Lat shall be in compliance with all laws relating to stonm water discharge permitting, Ihe
Owner shall be solely responsible for the Lot with respect to compliance with all terms, provisions
and requirements of any NPDES Storm Waler Discharge Permit No. 2 and any storm water
pollution prevention plan which includes the Lot

Scction 3, tndemnity.  During the ownership of the Lot the Owner shall proteet,
defend. indemnify and hold the Declarant, the Association and the other Owners harmless from
any and all damages, claims. liabilities. fines, penalties, cleanup costs and/or atlomeys and
consuliant fees caused by, or in any manner related to (i) any discharges ol soil, silt, sediment,
petroleum product. hazardous substances or solid waste from the Lot andfor (i) any alleged
violation of any NPDES or storm water discharge rule or regulation.

ARTICLE VII
EASEMENTS

Section 1. General Easements, Basements for installation and maintenance of private
utilities, sewers, drainage and detention facilities are reserved us shown on the Plat. The Owner
andior occupant of each Lot jointly and severally, shall at the expense of such Owner and/or
occupant, maintain, keep and preserve that partion of the easement within the Lot at afl times in
pood repair and condition and shall neither erect nor permit erection of any building, fence,
qtructure or other improvement of any kind within the eascment areas. nor permit any growth off



any kind (except customary ground cuver) which niight inteetere i any way with the use,
imaintenance. replacement, inspection or patrolling of any of the utility services, drainage and
detention facilities within such casement arcas.  Any berm or swale constructed lor drainage
purposes shall be preserved and maintained 1o accomplish the purposes far which it was
construeted. To (he maximum extent reasonably possible, each Lot shall abtain its nawiral gas.
clectricity. telephone, [iber uptic, cable television. sunitary sewer, storm sewer, water and othet
utility services from where such utifity serviee is located in the abulting strect right-of-way or
public highway. without necessity for an casement across any other Lot

Section 2. Easement for Surface Water. The wpography of the Property is such tha
surface water may llow from certain Lots onto ather Lots. In regard to all matters concerning
surface water, vach Lot shall he subject to and benefited by such easements as may exist from the
Nowage of surface water under the laws of the State ol lowa, as may be in effect from time to time:
and all Owners shall have such rights and obligations with respect thereto as may be provided by
such laws.

Scction 3. Ensement for Signs. There i hereby granted to the Association, lor the
benefit of all Lots and Owners, an casement right and authority to erect and maintain entrance and
directional signs, and ta post "No Parking” signs and other pertinent signs in connection with the
use ol the Common Area. Declarant reserves unto itsell during the Control Period the right and
casement to ercct and maintain any such entryway, identification and "For Sale” signs within the
Property as Declarant deems reasonably necessary in its sole disceetion from time to time.

Scetion 4. Easement for Emergency Purposes. An casement is hereby dedicated und
granted for use in the case alan emergency by emergency vehicles such as fire trucks, police cars,
ambulances and emergency personnel, public and private, over and upon all Lots and any streel
right-of-way, driveway and sidewalk within the Propenty.

Section §. Reservation of Easement Rights, Declrant reserves unto itself, for the
benefit ol all Lots and Owners. an casement right. title, and authority to relacate, alter or otherwise
change the location of any drainage. detention, tility or sewer casement and o grant such further
casements. licenses, and rights of way. temporary or permancat, exclusive or non-exclusive,
surface or otherwise, as Declarant may deem necessary or appropriate, ingress, egress, wtility and
similar purposes on or within any Lot or Lats or ufty portion of the Property. Declarant further
rescrves the right to more specifically describe or to change the description of any such drainage,
detention, wtility and sewer casement, or other easement, license or right-ol-way by any Plator
wrilten instrument filed of record with the County Recorder. Each Owner shall tike title subjeet
to the right and easements reserved herein: provided. however, the rights reserved in this Section
shall not be exercised in @ manner which unrcasonahly and adversely affects any dwelling or
portion thereof focated upon any Lot or any Owner's use or enjoyment thercol” or which
unrcasonably restricts the rights of ingress or egress to any Lot.

Section 6, Other Grants of Easements. 1 he Owners shall not grant any ¢aseiments

on their respeetive Lols 1o or for the benefit ol any Person who is not an Owner or 10 oF for the
benefit of any real property outside the Property other than for street widening purposes or for
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public or private utility company making improvements within the Property.

Section 7. Easement to Complete Improvements. Declarant reserves unto itsell an

easement over the Property for the purpose of completing the improvements thereof contemplated
by this Declaration.  Provided. however. Declarant shall restore any portion of the Property
disturhed by Declarant’s use of such casement (o the condition existing prior to the disturbance as
soon as practically feasible alter Declarant’s vse of the easement rights granted herein are
concluded.

ARTICLE VIl
RIGHTS OF ACCESS TO PUBLIC HIGHWAY

Section 1. Right of Access to Public Highway. Every Lot Owner served by the

private street right-of-wity owned and maintained by the Association as Common Area and their
respective Permittees shall be entitled 1o use the street right-of=way for purposes of ingress and
egress 1o and from the Owner’s Lot and the public highway. The rights encompassed herein shall
include the right 1o use and enjoy all common entrances. exits and other improvements that may
pow or hereafler be established and constructed upon the sireet right-ol-way. Nu barrier, barricade
or other divider or parked vehicle shall be allowed to black access 10 the street right-of-way. and
nothing shall be dane to prohibit or discourage the free and uninterrupted fngress and egress over
and across the street right-of-way. Any vehicle that impedes or blocks access is subject o being
towed away at the vehicle owner’s expense without notice. It is intended that the Owners of Lots
| and 2 and of Lots 3 and 4 of Vista Ridge shall use and maintain their own respective private
shared driveways for direet access to the public highway and will not utilize the street right-ol-
wity. The Owners of Lots 1, 2, 3 and 4 shall have no rights or abligations with respect to the
street right-of-way owned and maintained by the Association as Common Area.

Section 2. Right of Aceess Easement to Public Highway - Lots | and 2. A private

shared drivewny easement is hereby granted. conveyed and reserved by recorded instrument and
as shown on the Plat for common driveway usage by adjacent Lots | and 2 of Vista Ridge and
their respective Owners and Permilices to obtain direct access from the Lots to the public highway.
No barrier. barricade or other divider or parked vehicle shall be allowed to black aceess to the
shared driveway. and nothing shull be done W prohibit or discourage the free and uninterrupted
ingress and egress over and across the shared driveway. Any vehicle that impedes or blocks access
is subject W being towed away at the vehicle owner's expense without notice. The Owiers of Lots
| and 2 shall be responsible, at their cost, to maintain and repair the driveway improvements
pursuant 1o the terms and conditions of the recorded easement document. ‘The Association shall
have no rights or obligations with respect to the shared driveway.

Section 3. Right of Access Easement to Public Highway - Lots 3 and 4. A private
shared driveway casement is hereby granted. conveyed and reserved by recorded instrument and
as shown on the Plat for common driveway usage by adjacent Lots 3 and 4 of Vista Ridge and
their respective Owners and Permittees to obtain direct access rom the Lots to the public highway.
No barrier. barricide or other divider or parked vehicle shall be allowed ta black aceess to the



shared driveway. and nothing shall be done Lo prohibit or discourige the free and uninterrapied
ingress and egress overand aeross the shared driveway. Any vehicle that impedes or blocks access
is subject 1o being towed wway at the vehicle owner's expense without notice. The Owners ol L.ots
3 and 4 shall be responsible. at their cost. to maintiin and repair the driveway improvements
pursuant to the terms and conditions of the recorded casement document. The Association shall
have no rights or obligations with respect to the shared driveway.

Section 4. No_Rights in Public. Nothing contained in this Declaration shall be
construed or implied as creating any rights in the general public or as dedicating tor public usc any
portion of the street right-of-way or shared driveways.

ARTICLE IX
GENERAL MAINTENANCE AND RESTRICTIONS

Section I. Maintenance by Owner. The Owner and/or oceupant of each Lot shall
jointly und severally be responsible o keep the same free of trash, rubbish, weeds and debris and
1o keep the lawn and landscaping well maintained and healthy, including (but not lintited t0)
maintaining the lawn at a height not to exceed six (6) inches.  The Owner and/or occupant of cach
1ot shall jointy and severally be responsible o maintain the dwelling and all other accessory
structures and improvements upon the Owner's Lot in good repair and condition.

Section 2. Certain_Animals Prohibited. No poultry. livestock, horses, snakes, or
exolic, dangerous. vicious, predatory, or other animals of any kind shall be raised. bred or kepl.
excepl dogs, cats, hirds and other usual common household or yard pets may be kept so long as
they are not kept. bred or maintained for commercial purpases. In no event. however. shall more
than @ total of three (3) dogs and/or cars he kept at any one Lot al any one time. Pets shall be
registered, licensed and inoculated as required by law. All pets must be cither kept in the dwelling
or in a shelter aesthetically compatible with the dwelling and surrounding arcas, or completely
screened or otherwise hidden from public view. Dog runs, il any, must be lacated at the rear of
the house or garage and extend toward the rear of the Lot from that portion of the house or garage
which is closest to the rear Lot line.  All pets must be Icashed and under the control of its owner
it not tied up or kept within a fenced yard or dog run. ‘The Owner shall be responsible for prompt
removal and disposal of all waste from Lheir pets.

Section 3. Signs. No sign af'any kind shall be placed, exposed to view or permitted to
remain on any Lot or any street adjacent thereto, except (i) street markers, traflic signs, or any
signs installed by any governmental entity or by the Declarant, (if) signs which have been approved
by Declarant in writing not exceeding 144 square inches in area on which there shall only be
exhibited the street number and/or the name ol the resident. (iii) a customary sign (one per Lot)
advertising a home “For Sale” or a "Garage Sale”, not exceeding 1,296 square inches, and (iv)
signs which have been approved by the Declarant in writing advertising the builder or for
promotional or marketing purposes.  No signs of any nature, kind or deseription shall be erected.
placed or maintained on the Property which identify, advertise or in any way describe the existence
ar conduet of o home oceupation, I the event that any signs other than those deseribed above



shall be placed or exposed to view on any Lot, the Declarant is hereby given the right to enter upon
such Lot and remove such signs.

Section 4. Nuisances. No noxious or offensive activity or adors shall be permitted on
or o escape from any Lot nor shall anvthing be done thercon which is or may become an
annoyance or a nuisance, either wmporarily or penmanently. By way af further explamation. the
detinition of noxious or offensive activities or adars shall not apply to the customary and nommal
activities and odors associated with the activities and operation of a rural subdivision and by

activities from surrounding agricultural and livestock operalions,

Section 5. 'Trash Receptacles. tach Owner shall, at its sole cost and expense, arrange
for the regular removal of refuse and garbage from its Lot. Trash receptacles shall be Kept by
Owners within a garage or Outbuilding vr hidden from public view by an attractive sereen or
shrubbery of suitable height and shall be set outside only for scheduled garbuge pick-up days no
earlier than twelve (12) hours prior to 4 scheduled pick up and must he returned within (123 hours
following the scheduled pick up.

Section 6. ‘T'railers and Parking. No vehicle with a gross vehicle weight greater than
7.000 pounds. and no trailer, camper, motor home, watereraft, recreational vehicle, commercial
vehicle, unlicensed or inaperable vehicle or any other maotorized vehicle or mechanical equipment
may be parked. stored or maintained on any Lot, except inside a garage or other enclosure oul of
view from the street and abutting Lots, or on any drivewiy in the Property, other than temporarily
ar incidentally for the making of pick-up and deliveries and those used during canstruction, repair,
remodeling or maintenance of a dwelling on any lot. Temporary shall mean no more than a total
of thirty (30) days per year. Atnotime shall a vehicle or any mobile equipment be disassembled,
repaired or serviced on any LLot, except inside a garage or other enclosure out of view from the
street and abutting Lots, No vehiele, fence. harrier or other obstrtctivn of any kind shail be parked.
placed or constructed within the Property which would impede or impair access from or to any Lot
and the public highway. [0 the event ofuny violation of this Section, the Association may remove
any such prohibited vehicle and assess the owier of the vehicle for the cost of remaval, which cost
shall hecome due and payable upon demand,

Section 7. Storage of Personal Properly. No personal property shall be stored or left
upon a 1ot except within the dwelling. garage or Outbuilding located upon the Lot. Garage doors
shiall be kept closed except during times ol aceess to the garage.

Section 8. Peaceful Possession. No activity shall be allowed that unduly interferes
with the peaceful possession and vse ol the Property by the Owners nor shall any [ire hazard or
unsightly accumulation of reluse be allowed, No Owner shall permit anything to be done or kept
in the Owner's Lot that will result in the cancellation of insurance on any Lot, which would be in
violation of any law, or which may be or become a nuisance or annayance to the other Owners.

Section 9. Hunting, No hunting, trapping. shooting of wildlife or discharging of
firearms or bows and arrows shall be allowed within the Property.



Section 10.  Firewaod, Firewood shall be neatly stacked behind the dwelling out of
sight from public view and shall not consist of mure than one stack which shall not be in excess of
four (4) feel x four (4) leet x eight (8) feet in size.

Section 11.  Snowmaobiles. The operation of snowmabiles, four wheelers/ATV s, all-
terrain vehicles and other motorized off-ruad vehicles by the Owners or their Permittces within the

Common Area is prohibited.

Section 12.  Lots Owned by Declarunt. The Owners shall nat interfere with the
completion of the contemplated improvements and the sale of the Lots by Declarant. Declarant
may make such use of the unsold Lots as nity facilitate such completion and sale. inclading. but
ot limited to, the maintenance of o sales ofTice, model home. the showing of the Property and the

display of signs.

ARTICLE X
MFEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section L. Membership.  Every Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot that is
suhject o assessment hereunder, Wihen more than one Person holds an interest in ary Lot, all such
Persons shall be Members. Ownership of @ Lot shall be the sole gualification for membership.

Section 2. Voting. There shall be appurtenant to cach Lol one vote in the Association.
When more than one Person holds an interest in any Lot, the vate tor such ot shall be exercised
as they among themselves determine, but in no event shall moce than one vote be cast with respect
to any Lot.

Section 3. Declarant as Sole Voting Member. Notwithstanding any other provision
of this Declaration, Declarant during the Controf Period shall be the sole voting Mumber of the

Association unless Declarant waives, in writing, its right to be the sole voling Member, Declarant
shail have the right to cast all votes as it decms appropriate.

Section 4. Board of Directors, During the Control Period. Declarant shall have the
right to name all members of the Roard of Direetors or it may eleet to actas the Board of Directors
in the place of the Directors. Therealter the Members entitled to vote shall elect a Board of
Directors as preseribed by the Bylaws. n addition to any right, power or privilege authorized
hereinafier, the Board of Directors shall manage the affairs and business of the Association.

Section 5. Suspension of Voting Rights. The Board of Directors shall suspend the
voting rights of a Member tor any period during which any assessment hereunder against such

Member's Lot remains unpaid.

Section 6. Duration. No dissolution of the Association shall occur unless another
association or equivalent entity has been created to succeed to the duties and responsibilities of the
Association under this Declaration.
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ARTICLE X1
ASSOCIATION AUTHORITY AND MAINTENANCE OBLIGATIONS

Section 1. Association_Authority. The Associption has been established tor the
purpases of owning the Common Ared, Lo provide maintenance of the Association Responsibility
[lements and to manage necessary services relating thereto, Ihe Association, through its Board
of Directors. shall have the right, power and authority to provide for the enforcement of this
Decliration: 1o have sole control and jurisdiction over the Association Responsibility Elements: 1o
be responsible to operate, maintain and keep the same in good repair and condition: o cstablish,
fevy. colleet and have jurisdiction. controb and possession ol assessments #s hereinafter provided:
(o enter into any contract, easement. lease, license ar other agreement as hercinafter provided: and
to otherwise establish such rules and regulations goverming the Association Responsibility Elements
and 1ots which best serve to promote the health. safety and welfare of the Owners and are in the
bests interests of the Association.

Section 2, Implied Rights. The Association may exercise any right or privilege given
1 it expressly by this Declaration. the Bylaws or reasonably implicd fram or reasoniably necessary
w effectunte any such right or privilege.  Lxcept as otherwise specifically provided in this
Declaration, the Bylaws ar by applicable law, all rights and powers vl the Association may he
exercised by the Board of Directars at its diseretion without a vote of the Members.

Section 3. Control_of Association.  Notw ithstanding anything to the contrary
provided in this Declaration. during the Control Period Declurant shall have sole voting control
and authority Lo exereise any right or privilepe granted or delegated to the A ssociation or its Board
of Directors under this Declaration or the Bylaws. Atthe end of the Control Period. all such voting
control and authority shall automatically transter o the Members and the Association, s
applicable. Each Owner by aceeptance of # deed shall be deemed 1 have released Declacant from
all claims with respect to actions taken or not taken while Declarant controls the Association.

Section 4. Personal Linbility. No member of the Board of Directors, no ollicer.
manager, agent or other employce ol the Association shall be persanally liuble to any Member of
any other Person, including the Association. for any damage, loss or prejudice sulTered or claimed
an account of any act, omission, error or negligence of the Association, the Board of Directors,
and any officer, manager or other employee ol the Association; prov ided, however, the limitations
set forth in this Section shall not apply to any Person who has failed to act in good faith or has
engaged in willful or intentional misconduct.

Section 5. Managing Agent. Declarant or the Associution shall have the right and
authority to enter into a contract for the professional management and operation af the Association,
and the management fee thereol shall become @ part ol the annual assessment.  In the event
Declarant or the Association shall delegate any or all of its duties. obligations or responsibilities
to a Managing Agent. neither Declarant, the Association, nor the Owners shall be liable for any
omission or improper exercise by the Managing Agent of any such duty, obligation or

responsibility so delegated.



Section 6, Contracts and Agreements. Declarant or the Association may enter into
any contraet, casement, lease: license or ather agreement, and engage the services ol and discharge
any Managing  Agent, manager. independent contracior. accounting, legal or engineering
professionals or other employee s ity be necessary or desirable 1o carry out the prov isions of
this Declaration. Dectarant or the Board of Directors., in its sole discretion. shall determine the
duties and compensation of all such Persons so employed.

Section 7. Ownership of Common Area, The Association shall be the owner of the
Common Area and shall timely pay all real estate taxes and assessments levied sgainst the
Common Area by any public authority, and the pro rata cost thereof shall become a part ol the
annual assessment. Declarant hereby covenants for itself, and its successors und assigns. that it
shall convey to the Association the lee litle to the Common Area, subject to covenants, easements,
conditions and restrictions whether or nat of record or created by this Declaration or granted to
any public authority.

Section 8. Owners' [ ‘njoyme he Common Area,  Fvery Owner
shall have o non-exclusive right and casement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot subjeet t the right of Declurant
or the Association to dedicate or transfer all orany part of the Common Area to any publicagency.
authority or utility for utility purposes. Upon transter of fee title to the Common Arca to the
Assaciation. no such dedication or transter shall he effective unless an instrument filed of record
by the Association with the County Recorder consenting to such dedication or transfer has been
authorized by seventy-tive pereent (75%) ol the Members who are voting, in person or by proxy at
a mecting duly called for this purpose.

Section9.  Use of Cummon Area. The Common Arca shall be used strictly in
accordance with the provisions ol this Declaration and any published rules and regulations adopted
by the Association govering the Common Area, and such rules shall be observed and obeyed by
the Owners nd their respective Permittees, No Owner or shall obstruct or interfere whatever with
the rights and privileges ol the other Owners, Declarant or the Association in the Common Ared.
Nothing shall be planted in. altered in, construeted in, or removed from the Common Area, except
upon written consent of the Hourd of Directors.

Section 10, Maintenance by Associntion. The Association shall provide or contract
for services on behalf of the Owners for operation, improvement. maintenance, repair,
reconstruction, restoration, replacement and removal ol the Association Responsibility Elements,
including any necessary maintenance and repairs 10 keep the private street infrastructure (including
removal of snow, ice, debris and obstructions) in a good and servicenble condition, The
Association shall perform all such maintenance ina paad and workmanlike manner in aceordance
with all applicable laws. rules, ordinances, codes and regulations.

scetion 11.  Maintenance of Entrance Sign. Declarant reserves unto itsell" during the
Control Period. and thereafier reserves and grants (o the Owners by and through the Association,
the right and easement to ercct and maintain a permanent entrinee monument sign and any street
directional signs. The Association, at its expense, shall perform all services on behall” of the

16



Owners for maintenance and repair of the signs and all clements relating thereto to keep the same
in gaod cepair and condition.

Section 1Z.  Assessment lor  Maintenance Seevices.  All charges incurred  for

imuinteninee services provided or contracted for on behalf of the Owners by Declarant or the
Association as needed in cannection with the operation, maintemnce and repair of the Association
Responsibility Elements shall be paid by the Association and the costs of the same shall become o
part of the annual assessment.

Section 13.  Shared Facilities, Equipment and Fixtures. To (he extent that any
facilities, equipment. fixtures and amenities within the Property shall be connected to similar
facilitics. equipment, fixtures or amenities allecting or serving more than one Lot or the Common
Area, then the use thereol shall be subject 1o any published rules and regulations of the Association.

Section 14, Access for Maintenance Services. Declarant and the Association and their
agents, employees and contriciors shall have the right of reasonable aceess for ingress and cgress
over. across or through the Property for the purpose of performing their maintenance abligations,
provided such entry shall be made with as little inconvenience to the Owners as practicable.

Section 15. bility far Willful or Negligent Acts, No Owier shall obstruct or
interfere whatever with the duties and responsibilities of Decluarant or the Association to perform
their maintenance obligations as set forth herein. An Owner shall be liabe o the Association for
the expense of any maintenance, repair or replacement rendered necessary by any intentional,
willful. negligent or careless act of such Owner or the Permittees ol such Owner. Any such
expense shall be a special assessment upon the Lot of such Owner and shall become due and
payable upon demand.

Section 16, Liability _Insurunce. The Association  shall  purchase & master
comprehensive public liability insurance policy in such amount or wmounts as the Board of
Directors shall deem appropriate from time o time. Such comprehensive public lability insurance
policy shall cover the Association, its Board of Directors, any commitlee or arganization ol the
Association or Board of Directors. its agents and employees, the Owners and all other Persons
entitled to use the Association Responsibility Elements. The Assaciation shall also obtain any
other insurance required by law 10 be maintained. including but not limited to. worker's
compensation insurance. and such other insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate. Such insurance coverage shall also provide for
and cover cross liability claims of one insured party against another insured party. Such insurance
shall inure to the benefit of each Owner, the Association, its Board of Directors and any Managing
Agent acting on behall'to the Association. Fach Owner shall be deemed to have delegated to the
Boord of Directors the Owner's right 1o adjust with the insurance companics all losses under
policies purchased by the Association. The policy shall provide that it may not be cancelled or
substantially modified without prior written notice to any and all insureds named thereon,
including the Association.



Section 17.  Annual Review of Policies. Vhe Bourd of Directors shall review at least
annually all insurance policics acquited by the Association Tor the amount and type of such
insurance and shall purchase such additional insurance as is necessary to provide the insurance
required above.

Section 18.  Assessment for Insurance. The premiums lor the insurance hereinabove
described shall be paid by the Association and the pro rala cost thereof shall become a part of the
annual assessment,

Section 19.  Indemnification by Association. The Association hereby indemnifies and
saves the Owners harmless from any and all liability, damage, expense, causes of action, suits,
claims or judgments arising from personal injury. death or praperty dumage and occurring on or
from the maintenance of he Association Responsibility Elements, except if caused by the act or
negligence of the Owner or by the Permittees of such Owner.

Section 20.  Indemnuification by Owner, Fach Owner hereby agrees to indemnify,
defend and hold harmless the Declarant. the pther Owners, the Asseciation and their agents,
employees. contractors, heirs, administrators, successors and assigns. from and against any and all
liahility, claims, damages, expenses (including reasonable attorney lees and reasonable attorney
fees on any appeal), judgments, proceedings and causes ol action, for injury ta or death of any
individual. or damage (0 or destruction of any property caused by the condition ol or in connection
with accidents in the Common Area or relating to the Association Responsibility Elements out of
the performance of any of the obligations set forth in this Declaration, except 10 the extent caused
by the negligent or willful act or omission of the indemnificd parties hereto.

ARTICLE XII
COVENANT FOR MAINTENANCE ASSESSMENTS

Seetion 1. Creation of the Lien and Personal Obligation of Assessments. Declarant
for each Lot hereby covenants, and each Owner by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed 10 covenant and agree to pay to the Association
(1) annual assessments and (2) special assessments to be established and collected as hereinafier
provided. The annual and special assessments, together with late fees, interest. costs and
reasonable attomey's fees. shall bea charge on the land and shall be a continuing lien upon the Lot
ugainst which each such assessment is made. Cacl such assessment, together with interest, costs,
and reasonable attomey's fees, shall also be the joint and several personal obligation of each Person
who was the Owner of the Lot al the time when the assessment became due. The personal
obligation for delinquent assessments shall not pass to the Owner’s successors in title unless
expressly assumed by such successor.

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the health, safety and welfare of the Owners and Lo carry out the
general duties and powers of the Association. including, but not limited . maintenance
obligations of the Association as provided in this Declaration; payment of insurance premiums,
real estate taxes and special assessments associated with the Common Area, fees and costs payable
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to a professional management fiom. an accounting firm and an atwomey in conneetion with the
operation of the Association is well as the defense ar proseeution of any legal action. and tor uther
purposes specificully provided herein. All costs and expenses associated with the foregoing shall
be allocated among all Lots as part of the annual assessmenl,

Section 3. Maximum Annual Assessment, The Board of Dircctors shal! establish the
maximum annual assessmient ta be assessed against cach Lot, which assessment shall include a
pro rata portion of the amount of real estate 1ases, special assessments and insurance premiums
payable by the Association, “The Board of Directors shall fix any increase in the amount ol the
annual assessment at least thirty (30) days in advance of the eftective date of such increasc.
Written notice of the increase in the annual assessment, special asscssments and such other
assessment notices as the Board of Directors shall deem appropriate shall be sent to every Owner
subject thereto.

Section 4. Rescrve Fund. A portion of such annual assessment shall be set aside or
otherwise allocated in u reserve fund for the purpose of providing repair, replacement, removal
and demolition of the maintenance obligations required of the Association. Notwithstanding the
foregoing, Declarant mity use any reserve funds. if estublished, o defray operating costs as it
deeins appropriate.

Section 5. Special Assessments for Capital Improveme .
(n addition to the annual assessments authorized ahove, the Association may levy a special
assessment for the purposc of defraying, in whole or in part, the cost ol any conmstruction,
reconstruction, repair, replacement, removal or demolition of maintenance obligations required of
the Association or for operating deficits that the Association may from time to time incur, provided
that any such assessment shall have the assent of a majority of the Members who are voting in
person or by proxy at a meeting duly called for this purpose.

Section 6. Uniform Rate of Assessment. Both annual and special assessments must
be fixed at a uniform rate for all Lots.

Section 7. Commencement of Annual Asscssiments, Duc_Dates. The annual

assessment provided for herein shall comimence as o cach respeetive Lot on the first day of the
first month following the date of conveyance ofa |.ot by Declarant. Upon such conveyance, the
annual assessment and special assessments prorated to December 31 must be paid to the
Association priot to or at the closing of sale or transfer of any Lot. The Board of Direclors shall
establish the duc dates for all assessments. All payments shall be made on or before the duc date.
Buth annual assessments and special assessments shall be colieeted by the Association, in advance,
in annual installments due on January |

Section 8. cclarant _and_Certain Lot Owners from__Assessments,
Declarant shall not be linble for assessments upon Lots owned by it.  Declarant is not
responsible for the cstablishment of 4 hudget during the Control Period.  The Association and
Deelarant are not required 10 submit statements for assessments to any Owner. The Owners of
Lots 1, 2, 3 and 4 of Vista Ridge shall be exempt from all assessments levied by the
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Assoclation. The Association shall not provide assessment certificates for Lois 1,2, 3 and 4
of Vista Ridge or for any Lots owned by the Declarant.

Section . Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessment nat paid within thirty (30) days after the due due shall bear interest from the due
date at the rate of 5% per annum or at the highest rate allowed by lowa law, whichever is lower.
The Association may bring an action al law against the Owner personally obligated to pay the
same. ar loreclose the lien aguinst the property in the manner provided for foreclosure ol a
morygage. or both, and there shall be adied to the amount of said assessment all cost and expenses
incurred by the Association in collecting said assessinents, including reasonable atiomey's fees,
whether or not legal action is required in connection therewith, No Owner may waive or otherwise
escape liability for the pssessmenis provided for herein by non-use of the Association
Responsibility Elements or by abandonment ol the Owner's Lot.

Seetion 10, Subordination of Assessments Licns. The lien of the assessments
provided for herein shall be subordinate w the lien of any lirst mortgage.  The sake or wranster off
any Lal pursuant to mortgage foreclosure or any proceeding in sale or ransler shall relieve such
Lot from liability for uny assessments therea lter beeoming due or trom the fien thereol. Provided.
however. the sale or transfer of any Lot pursuantto the loreclosure of any first morigage on such
Lot (without the necessity of joining the Assaciation in any such foreclosure action) or any
proceedings or deed in liew thercol shall extinguish the lien of all assessments becoming duce prior
to the date of such sale or transfer.

Section 1. Assessment Certificate. The Association shall, upon demand, and for a
reasonable charge. fumish a certificate in a recordable form setting torth whether the assessments
an a specified Lot have been paid. A properly executed certificate from the Association regarding
the status of assessments on a Lot shall be hinding upon the Association as ol the date of it
issiance. The Declarant and Owners of Lots 1,2, 3and 4 of Vista Ridge are exempt from all
assessments levied by the Association. The Association shall not provide assessment
certificates for Lots 1, 2, 3 and 4 of Vista Ridge or for any Lots owned by the Declarant.

ARTICLE X11l
GENERAL PROVISIONS

Section L. Rules and Regulations. The Association shall have the authority to amend
and adopt rules and regulations govering the use of the Association Responsibility Elements and
Lots and such rules, if any, shall be observed and obeyed by the Owners and their Permittees.
Such rules after being properly adopted at a meeting duly called for stich purpose shall have the
same force and effect as if contained in this Declaration.

Section 2. Enforcement. Declarant, the Association. or any Owner shall have the
right 1o enforce, by any procecding at law or in equity. all covenants, conditions, restrictions,
easements, rescrvations and assessments now of herealler imposed by the provisions of this
Declaration and shall be cntitled to recover reasonable sttorney fees and costs incurred as o result
thereaf. In the event that any onc or inore of the foregoing shall be declared for any reason by a
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courl ol compeient jurisdiction tobe null and void, such judgment or decree shall notin any manner
whutsoever aflect. modify, change, abrogate, or nullity any of the covenants, conditions,
restrictions. casements, reservations or assessments nol so expressly held to be void, wiiich shall
continue unimpaired and in full force and effect.

Section 3. No Waiver. Failure ol Declarant, the Association or any Owner to enforce
any covenant. condition or restriction of this Declaration, the Articles or Bylaws, or the rules and
regulutions adopted pursuant thereto shall nat constitute a waiver of the right to enforce the same
thereafter.

Section 4. Rights of Governing Entity. The Property shall also be subject to any and
all rights and privileges of the governing entity now held or hercafter acquired, by dedication or
conveyance, or by reason of the plating and recording of a Plat, or by this Declaration or by law.
Wherever there is a conflict between this Declaration and the focal zoning ordinances, the more
restrictive shall be binding.

Section 5, Limitation of Liability. Declarant shall not be liable to the Association or
any Owner for losses, damages or repairs relating to any private street, sidewalk, driveway. curb,
stap, patio or other concrete impravement Jocated within the Property. including (but not limited
to) eracking or chipping that may oceur due to weather conditions.

Section 6. Amgndment. This Declaration nity be amended or changed from time (o
time by an Amended Declaration signed or approved in writing by the alfirmative vote of not less
than two-thirds (2/3) of the Owners, provided, however. none o f the rights or duties ol Declarant
reserved or set out hereunder may be ainended or changed without Declarant’s prior writien
approval. The Owner of each Lot (or the joint Owners of a single Lot in the aggregate) shall be
entitled to cast one vote on account of cach Lot owned. Notwithstanding the foregoing, this
Declaration may be mmended by Declarant withaut approval by the Owners, the Association or
any other Person during the Control Period. Such amendments or modifications shall be eflective
the date the Amended Declaration has beeo filed with the County Recorder.

Section 7. Duration, The cascments granted herein, and all Association rights, duties,
obligations and responsibilitics shatll be perpewaal innature. All covenants. conditions, restrictions
and casements created by this Declaration shall run with the land and shall be binding upon all
parties claiming under them for the maximum period allowed by law, subjeet to the right of Owners
under Section 614.24 of the lowa Code 10 file a verified elaim in the oftice of the County Recorder
to extend the effectiveness of these covenanis for successive periods of twenty-one (21) years cach
on or before the twenty-lirst anniversary of the filing of this Declaration and prior to the twenty-
first anniversary of the filing of the last verified claim. Invalidation of any ol the covenants.
conditions. and restrictions of this Declaration by judgment or decree shall in no way effectany of
the provisions hereol, but the same shall remain in full force and eftect.



ARTICLE XIV
DECLARANT'S RESERVATION OF RIGHTS

Section L. Additional Land. Declarant reserves the imevacable right in its discretion
1o create and record any replat or subsequent plat as Declarant decms appropriate and to annex and
subject Additional Land o the tlerms of this Declaration at any time in the future without the
consent of the Owners, the Association. or any other Person. Nothing in this Section, however,
shall be deemed to be an obligation on the part ol Declarant 1o annex and subject Additional Land
to the terms o the Declaration in the future. The Additional Land shall be automatically subject
to the applicable terms and conditions of this Declaration and the Owners ol Lots within the
Additional Land shatl automatically become Members of the Association in the same manner as
described in this Declaration and shall be subject 1o the same applicable terms. conditions, duties
and assessments as described in this Declaration, Declarant shall signify the addition of the
Additional Land by filing an Amended Declaration with the County Recorder with such lerms and
conditions as Declarant deems appropriate.

Seetion 2. Additional Association Responsibility Elements. Declarant reserves the
imevocable right at any time o convey additional Association Responsibility Elements to the
Association without the consent of the Owners, the Association. or any other Person, Nothing in
this Section, however, shall be decmed to be an obligation on the part of Declarant Lo convey
additional Association Responsibility Elements o the Association in the future. The Association
shall be obligated to accept any additional Association Responsibility Elements, including
Common Area. so conveyed by Declarant and to hold and maintain the additional Association
Responsibility Elements pursuant to the terms of